' V ' Central Intelligence Agency 

Approved For Releas^004/03/11 : CIA-RDP > saM j 00165A0006fl^ 60007-5 



Washin°!ort.D. C. 20505 


1 1 MAY 1977 


r — -- — 

£***■ u _va if 


l™/ 




MEMORANDUM FOR: Honorable Robert Lip shutz 

Counsel to the President 


SUBJECT 


Case Act Reporting 


1 ., The Case Act (1U.S.C. 112b), passed by the Congress in J97? 

requires that the Secretary of State transmit to Congress the texts S £ inter- 
atxonal agreements other than treaties to which the U.S. is a party within 
60 days of their entering into force. The Act does not define "international 
agi eement and the legislative history is silent as to its meaning . CJA had 

ZT the P ° Siti0n that toteUi S««* Haison arrangements should not 

be considered agreements under the Act, and had instituted procedures so 

at neither the form nor the substance of its arrangements would be likely to 
e interpreted as international agreements. Nevertheless, the Department of 
State has come under increasing pressure from the Congress and particularly 

SeT S ! nat0r f p°° UreZk in hiS C ^ aci ^ “ Chairman of toe Subcommittee on 7 

Separation of Powers of the Committee on the Judiciary to review and report 
intelligence arrangements. Senator Case also feels that intelligence liaison 
arrangement 5 are covered by the Act. The Legal Adviser of the Department 
of State has interpreted the Act to require the reporting of written Tree's 
deluding intelligence liaison arrangements, meeting certain criteria as to ' 
1, mtention of the parties to be bound in international law,' (2) siZmJZce 
( , specificity including objective criteria for determining enforceability 

l C 977 ne Senato y c" ^ ^ “T PartiGS ' (5) f ° rm * on 21 April 

H ’ T . inserted into the supplemental JSt Authorization bill 

an amendment requiring agencies to report agreements to the Department of 
a e within 20 days of their entering into effect . The House is dVperted to 
accept: this amendment in conference. p e d f ° 


f Uh l e T Qnt t0 the Legal Adviser ' s determination, the Agency has 
negotiated with Senator Case and Chairman Zablocki of the House International 
Relations Committee and the Staff Directors of those Committees and the 
Senate Select Committee on Intelligence, procedures whereby reportable 
agreements will be handled in a secure and confidential manner Thee. 

endures would be "an appropriate injunction of secrecy" as provided in thT 
Case Act for sensitive agreements . provided m the 
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3. In the Senate t the procedure would entail providing the text of 
any reportable intelligence agreement to Senators Sparkman and Case (and 
a senior staff officer), in their capacities as Chairman and Ranking Minority 
Member, respectively, of the Foreign Relations Committee. The agreements 
then would be turned over to the Senate Select Committee on Intelligence, on 
which Senator Case also serves, for secure retention. 


4. In the House, the procedures envisaged would provide that reportable 
agreements would be transmitted along with other classified, non-intelligence 
agreements in a manner to avoid specifically identifying the intelligence agree- 
ments, as such, in any covering documentation. The text then would be 
made available to the Chairman of the House International Relations Committee 
who would undertake to inform such other Committee members as he determines 
necessary and appropriate. The texts would be returned to the CIA for secure 
storage . 


5„ It would appear that in enacting the Case Act, Congress gave no 
thought to the reportability of intelligence arrangements. At that time, there 
was little pressure for stringent implementation of the Act, and the Department 
of State accepted the Agency's position that it should make its own determination 
as to whether particular intelligence arrangements were reportable. This 
attitude has changed in subsequent years and the demands upon the Department 
of State to report all agreements have left little room for negotiation. Two 
agreements of the Defense Intelligence Agency have been repox*ted to Congress. 
Short of an assertion of constitutional prerogatives by the President, the 
question now is not whether intelligence arrangements or other Executive 
agreements meeting the criteria for international agreements established by 
the Department of State shall be reported to the Congress, but merely the 
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CASE ACT REPORTING 


Case Act requires Secretary of State to transmit texts of all "international" 
agreements other than treaties . 

Current sense in State Department and in Congress is that this includes 
intelligence arrangements which meet certain detailed criteria. 

Procedures have been negotiated between CIA and principal review 
committees of Congress so reports of intelligence arrangements will be 
handled with appropriate secrecy. 

“ Senate. Text given, to Senators Sparkman and Case 
(and a senior staff officer) in capacities as Chairman 
and Ranking Minority Member of Foreign Relations 
Committee. The agreements then turned over to the 
SSCI for secure retention. 

, .. - House. Agreements transmitted along with other 

classified non-intelligence agreements in a manner 
to avoid specifically identifying the intelligence 
agreements in any covering documentation. Text 
then made available to the Chairman of the House 
Intei-national Relations Committee who would under- 
take to inform such other Committee members as he 
determines necessary and appropriate. Texts 
would be returned to the CIA. 

Agency is reducing to absolute minimum the intelligence arrangements 
which fulfill criteria and which are reportable . 

President should approve procedures described above. 
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Washington. D. C. 20505 


MEMORANDUM FOR: Honorable Robert Lipshutz 

Counsel to the President 




SUBJECT 


Reports to Intelligence Oversight Board 


A/T I” 2 ■ JUn ° 1976 ’ in res P onse to a request from Chairman Inouye 

ava labfe n tn C H e ^f**™**™ hea --g the Deputy Director agreed to make 
nZ 1 T ® u Committee on Intelligence reports similar to those 
made to the Intelligence Oversight Board (IOB) or the Attorney General 
m respect to Agency activities that raise questions of legality or propriety 

~ i v “ s of Iaw • 1 made a “ =— - »» 

2 In an-exchange of letters of 21 January and 3 March 1977, Mr. Knoche 
nd s enat°r Inou y e agreed to arrangements for making the requested reports 
W lt h respect to reports to the IOB. unless the Agency is instructed to the 
_ n , , ary f Y * ® ^ esi dent the Agency's Inspector General and General Counsel 

report to th^IOB °™ mi “ ee ' S Sta f Director ** writing within a month after any 
., P f l t !° B aS he general natwe of the ^ems reported. Additional 
detail would be available to the Committee or its Staff Director where they might 

wish to pursue further any item reported. Senator Inouye’s acceptance If the 
proposed procedures suggested two additional provisions . Firstf that the 
irector report to the Committee any order of the President not to report on a 
particular activity to the Committee. Second, that the -Inspector General and 

vT S t? 0rt tQ the Committee as the y must^toThe IOB if their reports 

are blocked or if they are refused access to information. p P 

3. With respect to matters repotted to the Attorney- GeneraUnvolvine 

tether V1 °! atlo f 3 of law - Agency 's General Counsel would submit quarterly 

o the Committee's Staff Director a written statement of the number of preXusIy 
t eported offenses closed out during the preceding quarter by Department of 
Jusdce decisions to prosecute or not to prosecute. The statement would include 

tht r s 1 tb,e e c S t Cn n IOn .° f t ,he CirCumslanc<!3 ° f “ch but would not identify 

the subject. The statement would also indicate the number and type of possible 

oftenses reported for the first time during the preceding quarter 
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„ These procedures are designed to permit sufficient time for Executive 

to thl Itt ° n r i 7° lvin g' the Congress, and in regard to matters reported 
to the Attorney General to take into consideration fairness to the individuals 

involved and the integrity of the Department of Justice investigations. 

that in 'snit & ° f 3 ^ 19?? Chairman Irio ^ye expressed to me his concern 

I T commitments made by Mr. Knoche and myself at our con- 

with^ 011 k' Gai iT SS and the understandin S reached in his exchange of correspondence 
with Mr . Knoche completed on 3 March 1977, the Committee had not yet received 

Given^ rn ' ° n - regaXdmg either rep ° rtS to the I0B or to the Attorney General, 
and the n C ° mmitments made b T Mr * knoche and me at our confirmation hearings 
and the personal concern of Chairman Inouye that the Committee be kept adequltelv 

or rt qUSStl0nS ° f a nd propriety, any attempt to severely modify 

withX Corner S f Pr ° CeCWs certain to provoke a confront 7 

mittee. In any case, at least with regard to reports to the JOB 
ie acts probably would be disclosed to the Committee because of the ser iois 
nature of the matter or because it had or would become public. 



yr_ t y 

STANSFIELD TURNER 


Attachment 
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IIEP O RTS TO INTELLIGENCE OVERSIGHT BOARD 


On 12 June 1976, in response to a request from Chairman Inouye, 
Mr. Knoche agreed to make available to the Select Committee on 
Intelligence reports similar to those made to the Intelligence 
Oversight Board (IOB) or the Attorney General on Agency 
activities of questionable legality or propriety, or possible 
violations of law . 

Admiral Turner made a similar commitment at his confirmation 
hearing . 

Chairman Inouye, in a letter of 3 May, expressed concern 
commitments have not been met* 


Procedures proposed to and accepted by SSCI for forwarding 
IOB reports . 


CIA Inspector General and General Counsel 
inform SSCI of general nature of items reported 
within 30 days . 

Additional details available on request . 

Either action subject to Presidential Veto. 

DCI must report sued a veto to SSCI . 


CIA Inspector General and General Counsel 
leport to SSCI any interference with their 
reports or investigations 

Procedures proposed to and accepted by SSCI for for war diner AG 
reports of possible violations of the law. 

CIA General Counsel report quarterly number of 
possible new offenses and number of offenses 
closed out by DOJ decision for or against 
prosecution. 

Report to include brief description of each case. 
Subjects not named. 
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Procedures keep SSCI adequately informed of legality and propriety. 

Procedures pose no disclosure problem for Agency since as a 
practical matter material would be so serious as to have already 
been reported or it would already be in the public domain . 

Procedures designed to permit sufficient time for Executive 
consideration before involving Congress are fair to individuals 
involved and preserve integrity of DOJ investigations. 

President should approve initiation of procedures . 
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' ’ r . Date. ^ 1 ‘i\ 


TO: 

FROM: 

SUBJECT: 


General Counsel 
EA/DCI 


REMARKS: Mr. Lipsbutz asked Admiral Turner 

for a paper which he could present to the 
President on: 

(1) the I0B reports to the Senate 
Select Committee, and 

(2) Case Act reporting of liaison 
relationships. 

Admiral Turner asked that these 
be prepared for his delivery by close of 
business, 10 May. 

He asked that the memos be brief 
and in the case of the IOB report, make the 
point that in almost all cases, the facts 
would have been disclosed to the Committee 
anyway because it was serious or had already 
been made public. 



Commander, US. Navy 


I 


- 

i * Ztv&m 


\ABk 


jmm 

pip 
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SIFIED I 1 CON-'DENTIAL | | SECRET [ 
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EXECUTIVE SECRETARIAT . 

. - Routing Slip • A;' . 


11 1 

ACTION 

1 

DCI 


2 

DDC1 


3 

D/ DCI/ 1C 


4 

DDS&T 


5 

DD1 


6 

DDA 


7 

DDO 


8 

D/DCI/NI 


9 

GC 

X 

10 

LC 


11 

IG 


12 

Compt , 


13 

D/Pers 


14 

D/S 


15 

DTR 


16 

Asst/ DCI 


17 

AO/ DCI 


IS 

C/IPS 


19 

DCI/SS 


20 

D/EE0 


21 



22 


T" 1 


SUSPENS 

E l ZQJM 


Remarks: 


INFO DATE INITIAL 
^ +T' 

x : - 



Please prepare response for DCI sig^rjture. 


Our records show that copy ■ of IOB resume did 
. not have any letter of transmittal to SSCJU 
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THE WHITE HOUSE 

WA SHINGTON 

May 14, 1977- 


MEMORANDUM 


TO: 

FROM: 


Admiral Stan Turner 


Bob Lipshutz 



! 7'lzJ^53/s 


T 








^ Ci/3£ 2 
3 


c ; 77 


I apparently did not receive from you a copy of your memo 
of transmittal to the Senate Intelligence Committee of the 
IOB matters. Please send me a copy at your convenience. 

Also, I assume that you have coordinated this with Fred 
Baron concerning FBI matters. 


Please advise. 
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lonoraBTe Roberrlipshutz- 


huuc/ u Lips 

Counsel to the President 


Executive flegiatry 


2jL: 


gtitry ^ 


Attached are copies of the memoranda 
delivered to the White House Situation 
Room on 11 May regarding the 108 and 
Case Act Reporting., 


/ / commander, U.S. Navy 0 

-^£$3 // ^ / 4X Executfve Assistant to the DCI 


J. 


W 1 ni USE PREVIOUS 
3-75 J.UI EDITIONS 


Date 16 May 1977 


AT 



f 

*• 


( 


i 


'Ajf 


$ : ‘ - 

•?., : < Y1-* 
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| TO: General ‘Counsel 

ROOM HO. 

BUILDING 


REMARKS; 


FROM: 


DCI 
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FORM NO .0/1 1 
1 FEB 59 I 


REPLACES FORM 36-8 
WHICH MAY BE USED. 
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The Director 
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Ytashington.Q C. 20505 


DDA 77-3210 



j Executive Registry 

t lEEMEL 


Honorable Daniel K. Inouye 
Chairman 

Select Committee on Intelligence 
United States Senate 
Washington, D.C. 20510 

Dear Mr . Chairman : 


Pursuant to our 22 June 1976 letters to Senators Mansfield and 
Scott, we have submitted to the Senate Select Committee on Intelligence 
copies of our 22 records control schedules. These schedules have also 
been submitted to the National Archives and Records Service (NARS) , and 
the Archivist’s approval, as required by law, has been received on nine 
schedules with the approval of the remaining 13 expected during July. 

Before any records are actually destroyed in accordance with these 
schedules, the Select Committee Staff desires to review them after which 
they will again be reviewed here to establish that they are not related 
to actual or impending litigation, or to matters under investigation by 
the Department of Justice or Congress. In addition, records relating to 
pending Freedom of Information Act or Privacy Act requests to the Agency 
will be identified at the time of the request and flagged to Indicate 
that they are the object of such an inquiry. These records are subject 
to additional retention periods established by the Archivist and included 
in the records control schedules. Accordingly, the records are either 
duplicated and segregated at the time of the request or, where the records 
are too voluminous for duplication to be practical, the flag which is 
applied at the time of the request allows them to be segregated subse- 
quently from records in process for destruction according to the records 
control schedules. 


As I am sure you are aware, the Agency is in a difficult situation 
in that the new records control schedules represent full compliance with 
the records disposition requirements of Title 44, U.S.C.; therefore, we 
cannot dispose of any records until the new schedules are implemented. 

At the same time, we cannot act on the approved schedules until the Select 
Committee establishes its review procedures. So far we have accumulated 
disposable records estimated to total between six and nine thousand cubic 
feet. The continued maintenance of these inactive records approA?ed for 
destruction is creating serious space and handling problems throughout 
the Agency. 

_ /V, 


P- 


f 
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With full realization and understanding of the impact this review 
presents to your organization, I would appreciate any action you could 
initiate to expedite the Committee's development of procedures for the 
clearance of the records approved for destruction. Your personal cooperation 
in this matter will be greatly appreciated. 

Yours sincerely, 

/s/ btansfleld Turner 

STANSFIELD TURNER • 
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